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THE LOCAL GOVERNMENT ACT, R.S.B.C. 2015  
 
The following Section 540 of the Local Government Act is relevant to the decision making of the 
Board of Variance and the applicants hardship:  
 
540  A person may apply to a board of variance for an order under section 542 [board powers 
on application] if the person alleges that compliance with any of the following would cause the 
person hardship: 
 

(a) a bylaw respecting 

(i) the siting, size or dimensions of a building or other structure, or 

(ii) the siting of a manufactured home in a manufactured home park; 

(b) a subdivision servicing requirement under section 506 (1) (c) [provision of water, 

sewer and other systems] in an area zoned for agricultural or industrial use; 

(c) the prohibition of a structural alteration or addition under section 531 (1) [restrictions 

on alteration or addition while non-conforming use continued]; 

(d) a bylaw under section 8 (3) (c) [fundamental powers — trees] of the Community 

Charter, other than a bylaw that has an effect referred to in section 50 (2) [restrictions on 

authority — preventing all uses] of that Act if the council has taken action under 

subsection (3) of that section to compensate or mitigate the hardship that is caused to 

the person. 

 
The following Section 542(1) of the Local Government Act is relevant to the decision making of 
the Board of Variance and the decision under this subsection is final:  
 

542 (1) On an application under section 540, the board of variance may order that a minor 

variance be permitted from the requirements of the applicable bylaw, or that the applicant be 

exempted from section 531 (1) [alteration or addition while non-conforming use continued], if the 

board of variance 

a) has heard the applicant and any person notified under section 541, 

b) finds that undue hardship would be caused to the applicant if the bylaw or section 531 

(1) is complied with, and 

c) is of the opinion that the variance or exemption does not do any of the following: 

i. result in inappropriate development of the site; 

ii. adversely affect the natural environment; 

iii. substantially affect the use and enjoyment of adjacent land; 

iv. vary permitted uses and densities under the applicable bylaw; 

v. defeat the intent of the bylaw; 
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vi. vary the application of an applicable bylaw in relation to residential rental 

tenure. 
 
As per Section 542(3) of the Local Government Act, the default time frame is that construction 
must start within two years from the date of the order, this time frame can be altered longer or 
shorter by the Board of Variance in their decision.  
 
COMMUNICATIONS  
 
A notice regarding this application has been mailed to all properties within 100 metres of the 
subject lands, satisfying Section 541 of the Local Government Act. If any submissions are 
received, they will be shared with the Board of Variance the evening before the meeting.  
 
OPTIONS 
 
In their consideration of the application for 1778 Pinewood Dr., to vary Section 11.1.4(b). of Zoning 
Bylaw No. 832, 2018 to decrease the minimum Front Setback from 6m to 4.8m, the Board of 
Variance has the following options: 
 

(i) Approve the variance as presented;  
(ii) Approve the variance with conditions established by the Board;  
(iii) Reject the variance; The Applicant will have the option to redesign the project, or 

the applicant will have the option to seek a Development Variance Permit from 
Village of Pemberton Council. 

(iv) Deem the variance request to be outside the mandate of the Board of Variance, 
as the Board does not consider the request to be “minor”.   

 
NOTICE OF DECISION 
 
The decision of the majority of the membership shall be the decision of the Board.  Village Staff 
shall, within seven (7) days of a decision, send by mail or otherwise deliver the written decision 
of the Board to the applicant to all persons who made representation at the hearing and the Village 
of Pemberton Building Official. Village Staff shall, within seven (7) days of the decision, enter that 
decision in the record maintained at the local government office.  
 
ATTACHMENTS: 

 
Appendix A: Location Map 
Appendix B: Site Plan and Section Drawings 
Appendix C: Application Package 

 

Prepared and Submitted by: Mia Bojic, Planning Analyst 

Manager Approval: Scott McRae, Manager of Development Services 
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