
 
 

-BOARD OF VARIANCE- 
 

Agenda for the Board of Variance Meeting of the Village of Pemberton to be held Wednesday, June 23, 2021 
at 5:00 PM via ZOOM Webinar ID: 837 3329 3432 

 Page 
1. CALL TO ORDER

In honour of the Lil’wat7ul, the Village of Pemberton acknowledges that we are
meeting within the unceded territory of the Lil’wat Nation.

2. APPROVAL OF AGENDA

Recommendation: THAT the agenda be approved as presented.

3. MINUTES

a) Board of Variance Meeting, March 24, 2021

Recommendation: THAT the minutes of the Board of Variance meeting held April
28, 2021 be adopted as circulated.

4. APPOINTMENT OF NEW CHAIR

5. 1700 Sugarloaf Place – Strata Lot 22, District Lot 211, Plan EPS4695

Report to the Board of Variance:

The Applicant, Matheo Durfeld on behalf of the owners Erich and Barbara Baumann
are applying to the Board of Variance to vary the provisions for retaining walls in the
Village Zoning Bylaw, in order to allow for an existing retaining wall structure built to
facilitate the development of a single detached residential dwelling at 1700 Sugarloaf
Place.  Retaining walls above 1.2 meters in height require a variance to be
constructed; therefore, the following variances are being requested:

• To vary Section 4.13(a) viii. to vary the height of one retaining wall, from 1.2
metres as required to a maximum of 2.5 meters, a relaxation of 1.3 metres, to
be sited on the lot in general compliance with location on the Landscape Plan
dated May 25, 2021 or in a location approved by Building Permit; and

     Board of Variance AGENDA 

Village of Pemberton 
Board of Variance Meeting 

June 23, 2021 
Page 1 of 27

1

3

5

12



• To vary Section 7.21 9 (a) i. to relax the maximum height of a retaining wall,
from 1.2 to a maximum of 2.5 metres, a relaxation of 1.3 metres

6. NEW BUSINESS

7. NEXT MEETING

Recommendation: THAT the next Board of Variance meeting will take place at 5:00
PM on Wednesday, July 28th, 2021 if required.

8. ADJOURNMENT
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BOARD OF VARIANCE MINUTES  
 

Minutes for the Board of Variance Meeting of the Village of Pemberton held 
Wednesday, April 28, 2021 at 5:00 PM via ZOOM Webinar ID: 887 3329 3432 

 
IN ATTENDANCE: Drew Meredith, Chair 
 Tom Fitzgerald 
 Phill Read 
  
STAFF IN ATTENDENCE: Joanna Rees, Planner 
 Gwendolyn Kennedy, Legislative Assistant 
 
APPLICANT : 0 
PUBLIC: 1 
     

  

1. CALL TO ORDER 
 

At 5:02 p.m. the meeting was called to order. 
 
In honour of the Lil’wat7ul, the Village of Pemberton acknowledges that we are 
meeting within the unceded territory of the Lil’wat Nation. 

 
2. APPROVAL OF AGENDA 

 
Moved/Seconded 
THAT the agenda be approved as circulated.   
 CARRIED 
 

3. MINUTES 
 
Moved/Seconded 
THAT the minutes of the Board of Variance meeting held March 24, 2021 be 
adopted as amended. 

CARRIED 
 

4. 1316 Eagle Drive – Lot 10 Block F District Lots 8556 and 202 Lillooet District 
Plan EPP 72120 
 
Planner Joanna Rees presented a report summarizing the requested variance to 
the front lot line setback to facilitate the development of a single detached 
residential dwelling. The following variance from Section 11.1.4 of Residential (R-
1) of Zoning Bylaw No. 832, 2018 is requested: 
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• To reduce the minimum front lot line setback from 6.0 metres to 5.0 metres,
a variance of 1.0 metre.

Board members discussed the potential hardship that would result from 
compliance with the existing setbacks and noted that the proposed house could 
have been designed to accommodate the six metre setback. 

Moved/Seconded 
THAT the Board of Variance deny the following variance for 1316 Eagle Drive: 

• To vary Section 11.1.4 - Residential 1 (R-1) of Zoning Bylaw No. 832,
2018 to reduce the minimum front lot line setback from 6.0m to 5.0m, a
variance of 1.0m.

CARRIED 

5. NEW BUSINESS

Chair Drew Meredith informed the Board that he will be moving at the end of May
and that he will remain on the Board until a replacement can be found.

Ms. Rees thanked Mr. Meredith for his many years of service on the Board of
Variance and for volunteering to continue in this role until a replacement is found.

6. NEXT MEETING

The next meeting will be scheduled according to the approved schedule as need
arises.

7. ADJOURNMENT

Moved/Seconded
THAT the Board of Variance meeting be adjourned.

CARRIED 

At 5:15 p.m. the meeting was adjourned. 

This is a true and correct 
copy of a meeting of the 
Board of Variance of the 
Village of Pemberton, held 
April 28, 2021. 

_______________________________
_ Chair – Drew Meredith



 

MEMO 
BOARD OF VARIANCE

Date: June 23, 2021  

From: Mark Barsevskis, Consulting Planner 

Subject:  1700 Sugarloaf Place – Retaining Wall Variance Request 

Agent: Matheo Durfeld 

PURPOSE 

This report provides an overview of an application submitted by Matheo Durfeld (the “Applicant”) 
on behalf of Erich and Barbara Baumann, owners of the subject land located at 1700 Sugarloaf 
Place.  

The Applicant is requesting variances to allow for an existing retaining wall structure. The 
following variances from Sections 4.13 and 7.21 of Zoning Bylaw No. 832, 2018 are requested:  

• To vary Section 4.13 (a) viii. to vary the height of one retaining wall, from 1.2 metres
as required to a maximum of 2.5 meters, a relaxation of 1.3 metres, to be sited on
the lot in general compliance with location on the Landscape Plan dated May 25,
2021 or in a location approved by Building Permit; and

• To vary Section 7.21 9 (a) i. to relax the maximum height of a retaining wall, from
1.2 to a maximum of 2.5 metres, a relaxation of 1.3 metres

This variance is to accommodate the existing height and location of the retaining wall. Over and 
above the variance, if supported, a retaining wall building permit is required for a retaining wall 
higher than 1.2m including sign off from a geotechnical engineer. 

BACKGROUND 

The following section outlines the background on the application, including any previous permits 
or orders that have been issued on the subject lands to date. Building Permit No. 1960 was issued 
for construction of a single detached dwelling per approved plans on September 23, 2020.  

Although the approved plans showed a retaining wall, the permit was issued for the single 
detached dwelling only, as section 8.4 of Building Bylaw No. 867, 2019, requires a separate permit 
for each structure on a property.  

The process for applying for and obtaining a permit for a second structure on the property is the 
same as the process for the principal dwelling: Forms A, B and C are submitted, along with 
supporting documents including a site plan and signed and sealed engineered drawings and 
schedules. There is no dedicated retaining wall permit application form as a retaining wall is 
treated the same as any other structure on a lot, such as a detached garage or workshop, and 
the standard permit application forms are used. After submission of the application forms and 
documents, the application is reviewed by Village Staff for compliance with Zoning Bylaw No. 832, 
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2018. Once approved by Staff, the application is forwarded to the Village Building Official for 
review for compliance with Building Bylaw No. 867, 2019 and BC Building Code. 

As the agent and owners of 1700 Sugarloaf Place did not apply for a permit for a retaining wall, 
the wall did not receive review for compliance with Zoning Bylaw No. 832, 2018, Building Bylaw 
No. 867, 2029, and BC Building Code. 

The Village of Pemberton Building Bylaw No. 867, 2019 requires a permit, as well as sealed 
drawings and a letter of assurance (Schedule B) as per Part 22 for a retaining wall of 1.2 metres 
or higher.  

The previous Village of Pemberton Zoning Bylaw No.446, 2001 required that the design and 
construction of a retaining structure greater than 2.4 meters in height shall be supervised by a 
Registered Professional and that sealed copies of the design plan and inspection reports 
prepared by the Registered Professional be submitted to a Building Official prior to acceptance of 
the works.  

Sealed copies of the design plan and inspection reports regarding the retaining wall prepared by 
a Registered Professional were not provided to the Building Official prior to construction of the 
wall and acceptance of the works was not issued.  

Today, retaining walls are subject to Section 4.13 and 7.21 of the Zoning Bylaw No. 832, 2018, 
described below. Retaining walls above 1.2 meters in height require a variance to the Zoning 
Bylaw to be constructed.  

DESCRIPTION OF PROJECT 

The subject lands legally described as STRATA LOT 22 DISTRICT LOT 211 LILLOOET 
DISTRICT STRATA PLAN EPS4695 TOGETHER WITH AN INTEREST IN THE COMMON 
PROPERTY IN PROPORTION TO THE UNIT ENTITLEMENT OF THE STRATA LOT AS 
SHOWN ON FORM V, are known municipally as 1700 Sugarloaf Place.  

The location of the subject lands is shown on Map – Subject Property of Appendix A. The 
topography of the subject lands is sloped to the South-West. The retaining wall is built on site and 
the single detached dwelling is under construction. 

The subject lands are designated Residential in the Official Community Plan and are zoned 
Residential Amenity 2, The Ridge (RSA-2) as per Village of Pemberton Zoning Bylaw No. 832, 
2018. Adjacent lands are residential.  
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Figure 1: View of East Wall Figure 2: View of West Wall from Road 

Figure 3: View of West Wall Figure 4: Top of West Wall 
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The retaining wall that was constructed on the subject lands is shown above in Figure 1 - 4. The 
siting of the retaining wall is adjacent to the rear and interior lot lines as shown below in Figure 
5.  

The retaining walls constructed are two (2) tiers of rock stack wall, with the bottom tier ranging in 
height from 0.6m to 2.5m, and the top tier remaining a constant 0.6m. The tiers are set back 
horizontally about 1.2m.  

The applicant is requesting a variance on the maximum height of the bottom tiers. 

Figure 5: Landscape Plan Completed by BC Passive House Inc. 

A rationale for the application was submitted by the Applicants and is attached as Appendix B. 
Upon request by Staff, they further submitted Landscape Plan completed by BC Passive House 
Inc. dated May 25th, 2021 showing where the current retaining walls are. It is to be noted the 
Landscape Plan is not to scale. The Landscape Plan is included in the application package 
attached as Appendix B.   
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ZONING BYLAW NO. 832, 2018 

The following setbacks apply to the subject lands as per the Residential Amenity 2, The Ridge 
(RSA-2) Zone:  

b) Minimum Front Setback: 5 m
c) Minimum Rear Setback: 5 m
d) Minimum Interior Side Setback: 1.5 m
e) Minimum Exterior Side Setback: 3 m

The existing retaining wall does not project into the required minimum setbacks. 

Retaining walls are limited in height in accordance to Section 7.21:  

7.21 Retaining Walls 
a) In a residential Zone, a single retaining wall shall:

i. Not exceed a Height of 1.2 m measured from the average natural grade level
at its base; and

ii. Not be located within 0.6 m, measured horizontally, of any other retaining
wall.

Therefore, the exisiting retaining wall requires a variance from Sections 4.13a) viii) and 7.21 a) i) 
of Zoning Bylaw No. 832, 2018.  

THE LOCAL GOVERNMENT ACT, R.S.B.C. 2015 

The following Section 542(1) of the Local Government Act is relevant to the decision making of 
the Board of Variance and the decision under this subsection is final:  

542  (1) On an application under section 540, the board of variance may order that a 
minor variance be permitted from the requirements of the applicable bylaw, or that the 
applicant be exempted from section 531 (1) [alteration or addition while non-conforming 
use continued], if the board of variance 

a) has heard the applicant and any person notified under section 541,
b) finds that undue hardship would be caused to the applicant if the bylaw or section

531 (1) is complied with, and
c) is of the opinion that the variance or exemption does not do any of the following:

i. result in inappropriate development of the site;
ii. adversely affect the natural environment;
iii. substantially affect the use and enjoyment of adjacent land;
iv. vary permitted uses and densities under the applicable bylaw;
v. defeat the intent of the bylaw;
vi. vary the application of an applicable bylaw in relation to residential

rental tenure.
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As per Section 542(3) of the Local Government Act, the default time frame is that construction 
must start within two years from the date of the order, this time frame can be altered longer or 
shorter by the Board of Variance in their decision.  

COMMUNICATIONS 

A notice regarding this application has been mailed to all properties within 100 metres of the 
subject lands, satisfying Section 541 of the Local Government Act. If any submissions are 
received, they will be shared with the Board of Variance the evening before the meeting.  

DETAILED PLANS AND DRAWINGS 

If the Board of Variance chooses to approve this variance, their approval may refer specifically to 
the plans that have been included within this application. Staff recommend that if this variance is 
approved that the Board of Variance reference the Landscape Plan completed by BC Passive 
House Inc., dated May 25th, 2021 in their resolution to approve the variance.  

OPTIONS 

The Board of Variance in their consideration of the application for 1700 Sugarloaf Place to vary 
Sections 4.13 and 7.21 of Zoning Bylaw No. 832, 2018 to vary:  

The Board of the Variance has the following options for the variance requested: 
(i) Approve the variance;
(ii) Approve the variance with conditions; require the variance to be approved

on the condition of general compliance with Landscape Plan completed by
BC Passive House Inc, dated May 25th, 2021.

(iii) Reject the variance; the retaining wall will be required to be modified or
removed to comply with the zoning regulations, or the applicant will have
the option to seek a Development Variance Permit from Village of
Pemberton Council.

(iv) Deem the variance request to be outside the mandate of the Board of
Variance, as the Board does not consider the request to be “minor”.

NOTICE OF DECISION 

The decision of the majority of the membership shall be the decision of the Board.  Village Staff 
shall, within seven (7) days of a decision, send by mail or otherwise deliver the written decision 
of the Board to the applicant, all persons who made representation at the hearing, and the Village 
of Pemberton Building Inspector. Village Staff shall, within seven (7) days of the decision, enter 
that decision in the record maintained at the local government office.  

ATTACHMENTS: 

Appendix A: Map – Subject Property 
Appendix B: Application Package  
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Legal Description: STRATA LOT 22 DISTRICT LOT 211 LILLOOET DISTRICT STRATA PLAN 
EPS4695 TOGETHER WITH AN INTEREST IN THE COMMON PROPERTY IN 
PROPORTION TO THE UNIT ENTITLEMENT OF THE STRATA LOT AS 
SHOWN ON FORM V 

Municipal Address: 1700 Sugarloaf Place. 

PID: 030-333-482

APPENDIX A 
Map – Subject Property 
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Nature: COVENANT
Registration Number: CA4950098
Registration Date and Time: 2016-01-26 17:04
Registered Owner: VILLAGE OF PEMBERTON
Remarks: INTER ALIA

MODIFIED BY CA7195407

Nature: STATUTORY RIGHT OF WAY
Registration Number: CA5871774
Registration Date and Time: 2017-03-15 10:06
Registered Owner: BRITISH COLUMBIA HYDRO AND POWER AUTHORITY
Remarks: INTER ALIA

AS TO PART FORMERLY LOT 2 PLAN EPP21848

Nature: STATUTORY RIGHT OF WAY
Registration Number: CA5871775
Registration Date and Time: 2017-03-15 10:06
Registered Owner: TELUS COMMUNICATIONS INC.
Remarks: INTER ALIA

AS TO PART FORMERLY LOT 2 PLAN EPP21848

Nature: COVENANT
Registration Number: CA6513043
Registration Date and Time: 2017-12-14 15:57
Registered Owner: VILLAGE OF PEMBERTON
Remarks: INTER ALIA

Nature: COVENANT
Registration Number: CA6513049
Registration Date and Time: 2017-12-14 15:57
Registered Owner: VILLAGE OF PEMBERTON
Remarks: INTER ALIA

Nature: COVENANT
Registration Number: CA6513055
Registration Date and Time: 2017-12-14 15:57
Registered Owner: VILLAGE OF PEMBERTON
Remarks: INTER ALIA

Nature: RESTRICTIVE COVENANT
Registration Number: CA6513056
Registration Date and Time: 2017-12-14 15:57
Remarks: INTER ALIA

APPURTENANT TO PCL A ( DD W34182F PL A21) DL 211
LILLOOET DISTRICT

TITLE SEARCH PRINT 2021-05-25, 11:22:45

File Reference: Requestor: Neal Bird

Declared Value $405000  

Title Number: CA8006807 TITLE SEARCH PRINT Page 2 of 3
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Nature: STATUTORY BUILDING SCHEME
Registration Number: CA6555908
Registration Date and Time: 2018-01-09 14:58
Remarks: INTER ALIA

Nature: EASEMENT
Registration Number: CA6555920
Registration Date and Time: 2018-01-09 14:58
Remarks: PART IN PLAN EPP78100 APPURTENANT TO STRATA LOT 23

LD STRATA PLAN EPS4695

Nature: EASEMENT
Registration Number: CA6555923
Registration Date and Time: 2018-01-09 14:58
Remarks: INTER ALIA

PART IN PLAN EPP78131 APPURTENANT TO THE COMMON
PROPERTY STRATA PLAN EPS4695

Duplicate Indefeasible Title NONE OUTSTANDING

Transfers NONE

Pending Applications NONE

TITLE SEARCH PRINT 2021-05-25, 11:22:45

File Reference: Requestor: Neal Bird

Declared Value $405000  

Title Number: CA8006807 TITLE SEARCH PRINT Page 3 of 3
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